
 
GUILFORD COUNTY 

PLANNING AND DEVELOPMENT 

400 W Market Street 
Post Office Box 3427, Greensboro, North Carolina 27402 

  Telephone (336) 641‐3334 Fax (336) 641‐6988  Rev. 4/2022 

 
BOARD OF ADJUSTMENT AGENDA 

 
Old Guilford County Courthouse 

Carolyn Q. Coleman Conference Room  
301 W. Market Street, First Floor 

Greensboro, NC 27401 
 

July 11, 2023 
 
Regular Meeting  6:00 PM 
 
A.  Roll Call 

 
B.  Agenda Amendments 
 
C.  Approval of Minutes: February 7, 2023 
 
D.  Rules and Procedures 
 
E.  Old Business 
 
F.  New Business 
 

Evidentiary Hearing Items 
 

Swearing in of staff and those speaking on the case 
 

  Case #23‐06‐BOA‐00005  1984 Mt. Hope Church Road, Liberty, NC 27298 
JH Stewart Family, LLC and West River Solar, LLC are requesting variances from Section 4.2.1 – Table 
B, which requires a minimum side yard setback of 15 feet and a minimum rear yard setback of 30 
feet in an AG district and Section 6.2.D – Table 6‐2‐2 which requires a non‐residential use adjacent 
to an AG zoning district to install a Type C planting yard (minimum width of 25 feet) for two sites 
along the internal boundaries of constituent parcels for Special Use Permit Case #21‐05‐GCPL‐04192 
(multiple parcels, two owners, one common development project).  
 
Site 1: The internal boundary only of parcels 120662 and 116799. 
Parcel 120662 ‐ 15‐foot variance to allow minimum side yard setbacks of 0 feet and the elimination 
of landscape buffer requirements.  
 
Parcel 116799 ‐ 30‐foot variance to allow minimum rear yard setbacks of 0 feet and the elimination 
of landscape buffer requirements. 
 



Site 2: The internal boundary only of parcels 116805 and 116807. 
Parcel 116805 ‐ 15‐foot variance to allow minimum side yard setbacks of 0 feet and the elimination 
of landscape buffer requirements. 
 
Parcel 116807 ‐ 15‐foot variance to allow minimum side yard setbacks of 0 feet and the elimination 
of landscape buffer requirements. 
 
The parcels are located in Jefferson Township at 1413 Stewart Mill Road and 1890, 1942, and 1984 
Mt. Hope Church Road, respectively, comprising 327.18 acres and are zoned AG, Agricultural. 
 

G.  Other Business 
 
H.  Adjournment 
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From: Terrell, Tom <TTerrell@foxrothschild.com> 

Sent: Tuesday, June 27, 2023 2:46 PM 

To: Aaron Calloway 

Cc: Matthews, La-Deidre D. 

Subject: RE: West River Solar Project 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

*WARNING* This email originated outside Guilford County's email 
system. *WARNING* 

Do not click unrecognized links or attachments. When in doubt, use the 
Phish Alert Report button. 

 

Aaron – I will be on vacation, but La-Deidre Matthews will very ably cover for me. 

  

Tom Terrell 

Partner 

Fox Rothschild LLP 

230 N. Elm St. 

Suite 1200 

Greensboro, NC 27401 

(336) 378-5412 - direct 

(336) 378-5400 - fax 

TTerrell@foxrothschild.com 

www.foxrothschild.com 

  

From: Aaron Calloway <acalloway@guilfordcountync.gov>  

Sent: June 27, 2023 11:38 AM 

To: Terrell, Tom <TTerrell@foxrothschild.com> 

Subject: [EXT] West River Solar Project 

  

Good morning Mr. Terrell, 

  

Will you be representing the property owners for the BOA meeting? 

  

Regards? 

  

Aaron Calloway , MPA 
 

Planner I 

Planning & Development Dept
 

 

Guilford County Government 

400 West Market Street, Greensboro, NC 27401 

336-641-2489  | f: 336-641-6988 
 



Current

Mailing
3850 Plumas St
Reno, NV 89509

Principal Office
3850 Plumas St
Reno, NV 89509

Reg Office
522 S Lexington Ave
Burlington, NC 27215

Reg Mailing
522 S Lexington Ave
Burlington, NC 27215

Managing Member
HILLIARD WILLIAM SHEPHERD , JR
3850 PLUMAS ST
RENO NV 89509

• File an Annual Report/Amend an Annual Report • Upload a PDF Filing • Order a Document Online •
Add Entity to My Email Notification List • View Filings • Print a Pre-Populated Annual Report form •
Print an Amended a Annual Report form

Limited Liability Company

Legal Name
JH Stewart Family LLC
Prev Legal Name
J H Stewart Family Limited Partnership

Information

SosId: 0961453
Status: Current-Active 
Date Formed: 6/1/2019
Citizenship: Domestic
Annual Report Due Date: April 15th

Annual Report Status:
Registered Agent: Overby, Benjamin D.

Addresses

Company Officials

All LLCs are managed by their managers pursuant to N.C.G.S. 57D-3-20.
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Current

Mailing
130 Roberts Street
Asheville, NC 28801

Principal Office
130 Roberts Street
Asheville, NC 28801

Reg Office
176 Mine Lake Court, Ste. 100
Raleigh, NC 27615

Reg Mailing
176 Mine Lake Court, Ste. 100
Raleigh, NC 27615

Manager
FP 2021 Dev Holdco, LLC
130 Roberts St
Asheville NC 28801

• File an Annual Report/Amend an Annual Report • Upload a PDF Filing • Order a Document Online •
Add Entity to My Email Notification List • View Filings • Print a Pre-Populated Annual Report form •
Print an Amended a Annual Report form

Limited Liability Company

Legal Name
West River Solar, LLC

Information

SosId: 1419189
Status: Current-Active 
Date Formed: 12/30/2014
Citizenship: Domestic
Annual Report Due Date: April 15th

Annual Report Status:
Registered Agent: Registered Agent Solutions, Inc.

Addresses

Company Officials

All LLCs are managed by their managers pursuant to N.C.G.S. 57D-3-20.
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Staff Report 
 
23-06-BOA-00005 
 
A. Summary 

 
JH Stewart Family, LLC and West River Solar, LLC are requesting variances from Section 
4.2.1 – Table B, which requires a minimum side yard setback of 15 feet and a minimum rear 
yard setback of 30 feet in an AG district and Section 6.2.D – Table 6-2-2 which requires a 
non-residential use adjacent to an AG zoning district to install a Type C planting yard 
(minimum width of 25 feet) for two sites along the internal boundaries of constituent parcels 
for Special Use Permit Case #21-05-GCPL-04192 (multiple parcels, two owners, one common 
development project). The approved Special Use Permit was recorded September 9, 2021 in 
book R 8507 and pages 2196-2205 (copy of SUP enclosed). 
 
Site 1: The internal boundary only of parcels 120662 and 116799. 
Parcel 120662 - 15-foot variance to allow minimum side yard setbacks of 0 feet and the 
elimination of landscape buffer requirements.  
Parcel 116799 - 30-foot variance to allow minimum rear yard setbacks of 0 feet and the 
elimination of landscape buffer requirements. 
 
Site 2: The internal boundary only of parcels 116805 and 116807. 
Parcel 116805 - 15-foot variance to allow minimum side yard setbacks of 0 feet and the 
elimination of landscape buffer requirements. 
Parcel 116807 - 15-foot variance to allow minimum side yard setbacks of 0 feet and the 
elimination of landscape buffer requirements. 

 
The parcels are located in Jefferson Township at 1413 Stewart Mill Road and 1890, 1942, 
and 1984 Mt. Hope Church Road, respectively, comprising 327.18 acres and are zoned AG, 
Agricultural. 
 
District Description: AG, Agricultural 
The AG, Agricultural, district is intended to provide locations for agricultural operations, farm 
residences, and farm tenant housing on large tracts of land. This district is further intended to 
reduce conflicts between residential and agricultural uses and preserve the viability of 
agricultural operations. 

 
B. Property Specifics 

a. Applicant/Property Owners: JH Stewart Family, LLC and West River Solar, LLC 

b. Property Location: 1984 Mt. Hope Church Road, Liberty, NC 27298 

c. Legal Description: Reference Deeds 

d. Setbacks: AG 
Front street: 40 feet 
Side yard: 15 feet 
Rear yard: 30 feet 

 
C. Character of the Area 

a. Existing Land Use(s) on the Property: Single-family home 
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b. Surrounding Uses: 

i. North: Undeveloped and Rural Residential 

ii. South: Undeveloped and Rural Residential 

iii. East: Undeveloped and Rural Residential 
iv. West: Undeveloped 

 

c. Area Visual Survey: Undeveloped and Rural Residential 

 

d. Environmental Impacts: The properties are located in the Lake Mackintosh water 

supply watershed in the general watershed area. The properties are also located in the 

Jordan Lake Watershed and are therefore subject to the Jordan Lake Riparian Buffer 

Rules. The Jordan Lake Riparian Buffer Rules includes 50-foot buffers on both sides of 

the stream that begin at the top of the bank and extend outward, totaling 100 feet plus 

the width of the channel. The buffered area is protected by the Jordan Lake Rules. Table 

9.1.6, Table of Uses, in the Guilford County UDO dictate what can be done within the 

riparian buffer. There are multiple buffered streams throughout the properties including 

streams on parcels 116807, 116805, 116804, 120643, and 120662. There are additional 

non-buffered streams that have been located on the property but are not protected by 

the Jordan Lake riparian buffer rules. All jurisdictional features are subject to the State 

and US Army Corps of Engineers regulations. There is regulated floodplain on parcels 

116805, 116804, 116799, and 120662. There are mapped wetlands on parcel 116805.   
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Date of application: 
June 5, 2023 
 
 
Date adjacent property owner(s) notified: 
June 28, 2023 
 
 
Date sign posted on the subject property: 
June 27, 2023 
 
 
Date posted on County website: 
June 28, 2023 
 
 
Date of hearing: 
July 11, 2023 
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Findings of Facts 
 

Guilford County Development Ordinance Sec. 3.5 (W) 
 

Granting of Variance: A variance may be granted by the Board if evidence presented by the applicant 

persuades it to reach the following conclusions:  

 

1) There are practical difficulties or unnecessary hardships that would result in the way of carrying out 

the strict letter of this Ordinance. The Board may reach this conclusion if it finds that:  

 

a) The applicant complies with the provisions of this Ordinance and can make no reasonable use 

of his property; 

 

b) The hardship of which the applicant complains results from unique circumstances related to the 

applicant's property; 

  

c) The hardship relates to the applicant's property, rather than personal circumstances; and 

 

d) The hardship is not the result of the applicant's own actions. 

 

2) The variance is in harmony with the general purpose and intent of this Ordinance and preserves its 

spirit. 

 

3) The granting of the variance assures the public safety and welfare and does substantial justice. 
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Parcel 120662 POSTING  
Subject Posting Across from Subject 

  

 

 

North South  
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Parcel 116799 POSTING  
Subject Posting Across from Subject 

  

 

 

North South  
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Parcel 116805 POSTING  
Subject Posting Across from Subject 

  

 

 

North South  
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Parcel 116807 POSTING  
Subject Posting Across from Subject 

  

 

 

North South  
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Aerial Photo 
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Rev. 4/2022 

GUILFORD COUNTY BOARD OF ADJUSTMENT 
ORDER GRANTING A VARIANCE 

 

 

The Guilford County Board of Adjustment, having held a hearing on July 11, 2023, to consider Case # 23-06-BOA-00005, 

submitted by JH Stewart Family Limited Partnership and West River Solar, LLC, a request for variances to use the 

properties located at 1413 Stewart Mill Road and 1890, 1942, and 1984 Mt. Hope Church Road, being Tax Parcel(s) # 

120662, 116799, 116805, and 116807 in a manner not permissible under the literal terms of the ordinance, and having 

heard all of the evidence and arguments presented at the hearing, makes the following FINDINGS OF FACTS and draws 

the following CONCLUSIONS: 

 

1. It is the Board’s CONCLUSION that, unnecessary hardship will result from the strict application of the ordinance.  It 
shall not be necessary to demonstrate that, in the absence of the variances, no reasonable use can be made of the 
property.  This conclusion is based on the following FINDINGS of FACT: 
 

 

 

 

 

2. It is the Board’s CONCLUSION that the hardship does result from conditions that are peculiar to the properties, such 
as location, size, or topography.  Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for granting a variance.  
This conclusion is based on the following FINDINGS OF FACT:  
 

 

 

 

 
3. It is the Board’s CONCLUSION that the hardship does not result from actions taken by the applicants or the property 

owners.  The act of purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship.  This conclusion is based on the following FINDINGS OF 
FACT: 
 

 

 

 

 
4. It is the Board’s CONCLUSION that the requested variances are consistent with the spirit, purpose, and intent of 

the ordinance, such that public safety is secured, and substantial justice is achieved. This conclusion is based on 

the following FINDINGS OF FACT:  

 

 

 

 

 

 

THEREFORE, on the basis of all the foregoing, IT IS ORDERED that the application for a VARIANCE be 

GRANTED subject to the following: 

 

1. Compliance with all local, state, and federal laws. 
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GUILFORD COUNTY BOARD OF ADJUSTMENT 
ORDER DENYING A VARIANCE 

 

 

The Guilford County Board of Adjustment, having held a hearing on July 11, 2023, to consider Case # 23-06-BOA-00005, 

submitted by JH Stewart Family Limited Partnership and West River Solar, LLC, a request for variances to use the 

property located at 1413 Stewart Mill Road and 1890, 1942, and 1984 Mt. Hope Church Road, being Tax Parcel(s) # 

120662, 116799, 116805, and 116807 in a manner not permissible under the literal terms of the ordinance, and having 

heard all of the evidence and arguments presented at the hearing, makes the following FINDINGS OF FACTS and draws 

the following CONCLUSIONS: 

 

1. It is the Board’s CONCLUSION that, unnecessary hardship will not result from the strict application of the ordinance.  
It shall not be necessary to demonstrate that, in the absence of the variances, no reasonable use can be made of the 
property.  This conclusion is based on the following FINDINGS of FACT: 
 

 

 

 

 

2. It is the Board’s CONCLUSION that the hardship does not result from conditions that are peculiar to the properties, 
such as location, size, or topography.  Hardships resulting from personal circumstances, as well as hardships resulting 
from conditions that are common to the neighborhood or the general public, may not be the basis for granting a variance.  
This conclusion is based on the following FINDINGS OF FACT:  
 

 

 

 

 
3. It is the Board’s CONCLUSION that the hardship does result from actions taken by the applicants or the property 

owners.  The act of purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship.  This conclusion is based on the following FINDINGS OF 
FACT: 
 

 

 

 

 
4. It is the Board’s CONCLUSION that the requested variances are not consistent with the spirit, purpose, and intent 

of the ordinance, such that public safety is secured, and substantial justice is achieved. This conclusion is based on 

the following FINDINGS OF FACT:  

 

 

 

 

 

 

THEREFORE, on the basis of all the foregoing, IT IS ORDERED that the application for a VARIANCE be 

DENIED subject to the following: 

 

1. Compliance with all local, state, and federal laws. 
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