ARTICLE VII,

7-1.5 (F)
Plan.

(F)

Environmental Regulations

(Appeals) Stormwater Management/Watershed Development

Appeals: Appeals of the Enforcement Officer's decision
on a Stormwater Management/Watershed Development plan
shall be made in writing to the Envireonmental Review
Beard Planning Board. The Technical Review Committee
shall review the appeal at its first regularly
scheduled meeting after receipt of the written appeal
and make a recommendation to the Enviremmental Review
Beard Planning Board.

7-1.10. Stream Channelization.

Perennial Streams in water supply district shall not be

channelized without prior approval by the Emnvireonmentatl Review
Beard Planning Board.

7-1.12.

(RA)

7-1.12.

7-1.12.

(2) Variances.

General:

2) For each request for a minor or major
stormwater management/watershed variance, the
Enforcement Officer shall notify all other local
governments having jurisdiction within the same
water supply watershed or using the affected
water supply for consumption. A comment period of
at least fourteen (14) days shall be allowed
before the Envirenmental Review RBeard Planning
Board hearing.

(6) Variances.

6) Before the Envirenmental Review Beoard Planning
Board or Governing Body may grant a minor
watershed variance or recommend approval to the
North Carolina Environmental Management
Commission (EMC) for a major variance, it shall
make the following three findings, and shall
include the factual reasons on which they are
based.

(6) a) i) Variances

a) There are practical difficulties or
unnecessary hardships in the way of
carrying out the strict letter of the
watershed requirements, and all of the
following conditions exist:



i. If the applicant complies with the
provisions of this rule, the
applicant can secure no reasonable
return from, nor make reasonable use
of the subject property. Merely
proving that the wvariance would
permit a greater profit from the
property shall not be considered
adequate Jjustification for a
variance. Moreover, the EMC or
Envirenmental Review Reard Planning
Board shall consider whether the
variance is the minimum possible
deviation from the terms of the rule
that shall make reasonable use of
property possible.

7-1.12. (B) Minor Stormwater/Watershed Variances.

(B) Minor Stormwater/Watershed Variances: The
Eavireonmental Review Reard Planning Board is designated to
approve minor stormwater management and watershed
variances. The Technical Review Committee (TRC) shall
review the submitted request for consistency with the Map
Standards in the Guilford County Development Ordinance
prior to forwarding to the Envirenmental Review Beard
Planning Board for approval or denial. Any minor wvariance
approved by the Eavirenmentat Review Beard Planning Board
may be appealed to the governing body within fifteen (15)
days.

7-3.14. Appeal Hearing.

(RA)

Any person assessed a civil penalty under this chapter
shall have the right to a hearing before the Envireonmentat
Review—Beard Planning Board upon making a written demand to
ERB Planning Board specifying the issues to be contested,
within thirty (30) days following receipt of the
assessment.

Unless such written demand is made within the time
specified herein, the action shall be final and binding.
The ERRB Planning Board shall make a final decision on the
contested penalty within thirty (30) days of the receipt of
the written demand for a hearing.

The ERB Planning Board shall transmit a copy of the
decision by registered or certified mail.

The decision of the ERB Planning Board shall be considered
the final administrative action for the purposes of
judicial review. Any person may seek judicial review of a
final administrative decision by the ERB Planning Board by
filing a petition for writ of certiorari within thirty (30)



days after receipt of notice by registered or certified

mail,

with the Superior Court of

but not thereafter,

Guilford County and with a copy to Guilford County.
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Appendix 4

Soil Erosion and Sedimentation Control Plans and Watershed
Development Plans column on page #2 removing Environmental

(D) Final Decision Made under

Review Board and inserting

Planning Board

heading.

Watershed Modification and Major Watershed

Minor

Modification column on page #3 removing Environmental

Made under

Final Decision

(D)

ting

inser

Review Board and

Planning Board heading for Minor Modifications and

(R) Recommendations Made and Forwarded for Major Watershed



Modifications.
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